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The meeling was called to order at 10.55 a.nm.

CONSIDERATION OF REPORTS SURMITTED I ACCORDANCE WITH COUMCIL R™SOLUTION 1988 (LX)
BY STATES PARTILS CONCTRMIIG RIGHTS COVFRTD RY ARTICLES 6 TO 9 OF THT™ COVEIANT
(continued)

German Democratic Republic (E/1978/8/Add.& and Corr.l)

1. tfr. LAFMMFRZAHL (Observer for the German Democratic Republic), introducing
the report of the German Democratic Republic, said that the safeguarding of the
rights covered by articles 6 to 9 of the International Covenant on Iconcmic,
Soeial and Cultural Rights had been a matter of course in his country since the
first days of its existence. The protection of the richts in question had been
enhanced in keeping with the country's growing economic potential. The fact that
there was no unemployment in the German Democratic Republic could be regarded as
proof of the efficiency of his Government's social policies, which consisted in
raising the material and cultural living standards of the population. The focus
of those policies was the well-being of the people and the free develorment of
human creativity. Social ownership of the means of production was the basis of
soclety: it was thus possible to use the means of production in a planned and
efficient manner. .t the same time, ec. omic and social problems could be
considered in conjunthlion with carh other.

2. Article 24, puaragraph 1, of the Constitution of the German Democratic
Republic established the right of every citizen to work and freely to select his
employment in accordance with socialist requirements and his personal
qualifications. The Labour Code laid down, among a whole series of rights, the
right of the working people to participate in the planning and management of
enteryrises. The labour legislation guaranteed that the working people were
permenertly involved in a conscious manner in the work process. The purpose of
the legislation in question was, inter alia, to develop and use rationally the
social capracity to work, and to create conditions that promoted pleasure in and
dedication to work, thus enabling the working people to achieve a high performance
in the interests of society as a vhole and of the individual.

3. llr. HARASHIMA (Japan) drew attention to the first paragraph on page Lt of the
report of the German Democratic Republic (F/1978/8/Add.8), which contained the
statement that in the German Democratic Republic higher labtour productivity led to
improved working and living conditions and to shorter working hours. He also noted
that information regarding working hours was given on page 13, and he reguested
further information regardins the trend in that respect in recent vears.

L, In connexion with the statement on page 5, paragraph B (5) that in the event
of termination of employment the enterprise was obliged to assist the employee
concerned in the procurement of another reasonable job, he asked how that svstem
functioned.
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5. Mr. SALMENEERA (Finland) drew attention to the reference on page 3,
paragraph B (1) to the right to pay according to the quality and quantity of the
work performed. He wished to know how that right applied to handicapped persons.

6. He roguested further details atout the transfer contracts mentioned on page 5,

paragraph B (5), particularly in relation to the type of work offered under such
contracts.

T. Mr. RANGACHARI (India) asked whether the categories of persons listed at the
btottom of paragraph B (5) on page 5 were included in the groun of persons entitled
to special protection against termination of employment that was mentioned in the
middle of the same paragraph.

8. loreover, with regard to the period of T8 weeks mentioned on page 17,
paragraph V (2) (6) in connexion with the question of social benefits in the case
of incapacity for work due to illness, he asked whether there was any provision for
persons whose incapacity lasted for a period exceeding T8 weeks. He also wished to
know what percentage of the total work force was covered by social security.

9. Mr. DIA (Senegal), referring to the first report of the International Labour
Organisation (ILO) (E/1978/27), drew attention to the reference made to collective
farms in the fourth paragraph on page 25. His country was establishing rural
communities that would be self-managing and would not be covered by the Labour Code.
He wished to know whether the system in the German Democratic Republic was similar
and requested further information in that respect.

10. Mr. SVIRIDOV (Union of Soviet Socialist Republics) said that the information
supplied by the German Democratic Republic showed clearly that that country was
effectively implementing the provisions of the Covenant. The report demonstrated
convincingly that that country’s legislation was in full accordance with the
provisions of the Covenant. In the German Democratic Republic a socialist economic
system had been established that ensured social ownership of the means of prcducticn.
Under that system the enjoyment of human rights was guaranteed by appropriate bodies
that monitored the implementation of the country's laws. The exceptionally
democratic nature of the socialist system could be seen from section II of the
report, dealing with the right to work. As an example of the way in which the
report supplied information relevant to the articles of the Covenant, he wished to
draw attention to the ways of ensuring full employment that were listed at the top
of page 4. Another advantage of the repor:t was that it not only described the
situation in the German Democratic Republic but also quoted the relevant provisions
of the Labtour Code.

11. Since the mid-point of the United Nations Decade for Women was approaching,
he wished to request additional information regarding the protection of women's
rights in the German Democratic Republic.
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2. Mr. GORITZA (Pomania) said that both the report submitted by the German
bemoeratic Republic and the introductory statement clearly reflected the
irtortance that that country attached to the implementation of the provisions of
the Covensnt. The manner in which the Labour Code had been drawn up and adopted
demonstrated, once again, the democratic way in which the Government endeavoured
to involve all citizens in the adoption of measures concerning their fundamental
rights. Thus the new Labour Code undoubtedly reflected the interests of all the
citizens of the CGerman Democratic Republic, and it further developed the essential
fundamental human rights.

13. br. SAMSOMN (International Latour Oreanisation) said that since the publication
of the first report of the ILO (E/1978/27), the German Democratic Republic had
ratified the Human Resources Develorment Convention, 1975, which was relevant to
article 6 of the Covenant, and the Covenant concerning Maternity Protection,
Revised 1952, which was relevant to article 9 of the Covenant.

14, Hth repard to article 6 of the Covenant, in 1979 the ILO Cormittee of
Txperts had considered reports on both the Fmployment Policy Convention, 1964

(Mo. 122), and the Discrimination (Mmployment and Occupation) Convention, 1958
(No. 111). The Committee of Fxperts had requested additional information regarding
certain technical matters relating to implementation of the first of those
Conventions and had also requested information concerning any further develorments
relating to freedom of choice of employment for graduates. VWith regard to the
implementation of the second Convention, and in the light of information provided
by the Govermment of the German Democratic Republic concerning certain provisions
of the Seafarers' Code of 2 July 1969, the Committee of Fxperts had requested
information concerning any court decisions that might indicate the exact effect of
those provisions. It had, furthermore, requested information regarding the
provisions in the new Labour Code concerning immediate dismissal on grounds of
gserious breaches of socialist discipline or civic duties.

15. With czzard to article T of the Covenant, the Committee of Fxperts had
indicated that where equal opportunity for promotion was concerned, additional
information on the application of the principles of the Covenant would be
desirable. In that connexion, he drew attention to paragraph 18 of the
introduction to the second report of ILO (L/1979/33).

16. With regard to article 8 of the Covenant, certain questions had been raised
by the Committee of ILxperts in relation to standards concerning freedom of
association (R/1978/27, p. 25). In 1979 the Committee of Experts had reaquested
further clarification concerning the right of organization of members of

collective farms and the right to strike. Moreover, referring to the Labour Code
and the national Constitution, the Committee of Experts had observed that national
legislation d id not appear to allow workers’ organizations which attempted to
establish themselves independently of the Confederation of Free German Trade Unions
to have a legal existence as o trade union.
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17. ir. Loonikz. nn (Observer for the feruan Demoeratic Terublic), replyins to the
auesticns raised oy the oceiwbers of the orkin Groun, said that, in connexion with
the first question raised by the representative of Japan concernins hours of work,
a wecision to reduce workin: hours had veen adopted in 197D since the economy had
reached a woint in its develomient wmere such a reasure had become possible.
Vhereas the workin, reonle had forwmerly nad a six-day worlkins week, the normal
yorkins veel. was currently 43 and 3/k hours., Versons workins in special conditions
nad a shorter workin, week,

lc. .ith rerard to the nuestion raised by the representatives of Japan and India
concernins: the teruwination of e@mlovient, a firi or factory could terminate
employrent only in a few cases prescriped by law and only after the employee
concerned had been offered corraralble erployent and had rejected that offer of
ermloyment. The firm or factory was oblired to assist the emmloyee in findins new
erploynient, even in the case of termination of employment without notice. Iloreover,
every case of terrination of eimmloyrent had to be confirmed by the trade union
con:iittee of the firr or factory. £11 the caterories of persons listed in

paragraph & (5) on mage 5 of the report enjoyed special protection arainst diswissal.
e wished to stress that trade tnion officials also enjoved such protection.

1¢. In the German Derocratic Tepublic, the rirht to work was asscciated with the
rrincinle of equal ray for ecual vork, and that princinle was enshrined in article 2,
section 3 of the Tabour Code. That rolicy was desirned to provide incentive for
raisinc nroductivity and acouirin~ hir-her cualifications, At the same tine,

minirum workine conditions were rradually beinr irmproved. The national policy of
raintaining stable retail nrices for evervday roods and lieeping rents at a low

level meant that peonle truly benefited from ware increases: inflation and price
rises did nct affect his country.

20, The representative of Finland had asked about transfer contracts. I1f an
enterrrise in the German Derocratic Terublic had to lay off a worker, its first
step nust be to offer that worker a transfer contract under which the worker could
work in ancther enterprise wilhout suffering any reduction in his living or workins-
conditions.

2l. The revresentative of India had asled about the treatwment of a particular
caterory of mersons which essentially consisted of the elderly and handicapped.
Lile principle cuidins the provision of such treatrent was that the elderly should
continue tc enjoy tlie vrotection of the itate and live full and active lives.
Wwenty ver cent of the tonulation of the country were nensioners, onc in five of
vhow was still emnloyed and received vages in addition to a full wension., “nder
tne Labour Code, firne were oblired to do all thev could tou rrovide jobs suitahle
for elderly neople, and to offer reasonatle alcvernative vork in the sarie or ancther
firm if a vensioner wished to chan e his coccupation on accocurt of his ape, Thev
vere oblized to pernit rart-tirie work if the vorker so desired. [r‘ensioners
continued to receive free ricdical care, althowh they no lonrer Lad to contribute
to the national insurance scieie, Yenscions had been increased 10 tirmes since the

/oo
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establishment of the Republic. As far as the handicapped were concerned, the
Council of :iinisters had in 1975 confirmed the risht of the handicapned to work,
to education and to training as well as to special facilities like organized
holidays. OSeventy sheltered workshops aud other institutions had been operative
in 1978, some 50 rehabilitation centres were currently in oneration, and 9,000
nev jobs would have been created for the least able by the end of 1980. Everyone
in the Gernan Derocratic Republic, whether at work or not, was covered by the
social security syster, which nrovided free medical care for all strata of the
nopulation,

22, 'ith rerard to the question asked by the representative of Senegal about
collective farrs, he said that it had to be remembered that all enterprises in
tlie Republic were nationally owned and operated by representatives of the dominant
class in the country: the working class. Such enterprises included combines as
well as other types. Ile would provide further details in a more informal setting
1f the representative of 3eneral so wished.

23. Lguality for women was a cardinal principle of the social policy of the German
Derocratic Republic. There was no political, economic or social sphere in which
vomen were not actively enraged, and the State and society ensured that all women
could make full use of their ecual richts. Eighty-seven per cent of all

employable wonen exercised their right to worlk, maeking up almost half the total
work force, Viorking motliers received extensive social assistance, and the
country's social policy sourht to make it easier year by year for women to
reconcile their family duties with training and productive work,., All women working
full time with two children under 16 in the household were entitled to work 40
hours per week with no reduction in pay. ‘lomen were entitled to 26 weeks' paid
naternity leave before childbirth and to continuing naid leave after the birth
until the child's first birthday in the case of all children except the first: in
the case of the first child, maternity leave after the birth was unpaid.

24, Trade unions played a major role in the exe~cise of workins people's right to
participate in management and planning. The State cuaranteed the ripht of the
Confeleration of Free German Trade Unions to carry out its worl: freely and
unhindered. Union activities included draving up factory nlans, campairgning for
rreater efficiency, and ensurins that workers enjoyed good working conditions.
Unions could approve collective acreements with the ifiinistry of Labour, which were
then bindir - on enterprises. They were also responsible for ensuring the
application of industrial safetv resulations and for operating the social insurance
systen and the majority of holiday schemes for workers and their families,

25. Mr. DIA (Seneral) explained that he had wsked about the legislation governing
collective farms in the German Democratic Pepublic partly in order to seek
clarification on some matters about which the first report of the ILO (/1973/27)
raised doubts.,

/oo
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26. ir, LANCRZAHL (Observer for the Gerrnan Democratic Republic) said that the
collective farus were governed by the special lecal provisions relating to such
enterprises, Lach farm had its own statute, derived from an established model,
which contained provisions for social security coverage, workin~ conditions, etc.
ana”orous to those enjoyed by workers in industry; there was no difference between
the social security status of workers in industry and the neasants and others
employed in arriculture,

27. The CHAIRMAIT said that the Vorkins. Grouv had concluded its consideration of the
report of the German Derocratic Republic.

23, 1Mr. SUAR'Z (Observar for Chile), introducing the report of Chile, drew
attention to a note dated 9 Anril 1980 from the Permanent l'ission of Chile
addressed to the Secretary-General® containings information on recent lerislation
concerning trade union organizations and collective baresaininge.

29, The technolorical and socio-econoric advances which had taken place in Chile
since the adoption of the Labour Code in 1931 had rendered a complete review of
Chilean labour lerislation essential so as to bring it in line with the requirements
of a modern society. The essential components of the new labour legislation were
Decree Law 1fo, 2200 of June 1978 and the laws on trade union orcanizations and
collective bargainin~ which had been come into force in July 1979.

30. Decree Law No. 2200 resulated the relationship between the individual worker
and his ewmployer and established norms for the protection of workers; its purpose
was to modernize the lerislative structure and make technical inprovements by
inc’ uding special provisions concerning, for exampnle, the situation of women and
youn( people in working life, The decree law also attempted to define precisely
the inalienable rights of workers, including the richts to remuneration and
holidays. A fundamental principle of the new legislation was that 1t abolished all
distinctions between wanual and intellectual workers by giving them the same
lepal status and the same rights and oblirations. Under the legislation vhich
had been in force until 1978, many rirhts had been enjoyed only by intellectual
workers; manual workers now enjoyed those rights as well., Ixamples were the
entitlement to leave, warticipation in the profits of the enterprise, and the
possibility of securing pay increases of 10 per cent every three years if there
had been no adjustrments in pay over that period apart from legal adjustmnents to
offset the loss of purchasings nmower resulting from inflation.

31, Lerislation had been introduced in July 1979 concernins the structure,
functioning and powers of trade union orpanizations. Previously, intellectual
vorkers had enjoyed fairly broad freedom of association and the possibility of
forming federations and confederations, while manual workers had had a lepal
obligation to join the trade unions in their enterprises, regardless of their
wishes, The new trade union system was free, derocratic and autonomous. It was
free, because each individual had the right to join or not to join a trade union
according to his wishes; groups of workers were free to form trade union

To be issued as document E/1978/8/Add.28.
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organizations without any limitation except a wininu size; trade unions were free
to join federations and confederations without any limitation; and trade unions,
federations and confederations were free to join international trade union

or anizations, It was denmocratic because trade unions dould decide upon their own
rules under a secret ballot and decisions were taken denocratically in accordance
wish the views of the rajority. It was autonomous, because sroups of workers
could form trade unions, register their statutes and secure legal recognition, and
dissolve them in accordance with the statutes, without any intervention by the
adninistrative authorities.

32. 'The process of collective barrainings had been suspended since 1973, but in
July 1979 lerislation had been introduced which once again made it possible to
enpcage in collective bargainine in an efficient, responsible and just manner. The
process involved rirshts and oblirations on both sicdes and it took nlace between
the narties concerned without the intervention of the administrative authorities.
''he strike was rerarded as a last resort in reachin~ a settlement. 'orkers were
assured of securing real pay increases because the settlenent offered by the
erployer could never be less than 100 per cent of the variation in the cost of
living as a result of inflation in the irmediate past. All the provisions of the
collective barsaining systen: had been carefully enshrined in the Constitution so
as to ruarantee thelr observance,

33, 1lr. BYXOV (Union of Soviet Cocialist Renublics) said that everyone was well
oware what the real situation had been in Chile since September 1973. It was also
well known that various bodies of the United "lations systemn had adopted a number
of decisions condemning the persistent pross and mass violations of human rights
by the Chilean junta; thev included General Assembly resolutions 3219 (XXIX),

3LLE (XXX), 31/124, 32/118, 33/175 and 34/179. Thus, on a number of occasions,
the United :Jations had expressed deep indignation on the subject and called for
the restoration of basic human rirhts, including economic, social and cultural
rishts, and respect for the provisions of the relevant international instruments
including the International Covenants on Human Rights to which Chile was party,
General Asseuwbly resolution 31/12h4, which had been adopted in 1976, at the time of
the preparation of the report which was before the Working Group, invited United
Jdations amencies and other international organizations to take steps as a
contribution to the restoration and safepuardine of human rishts and fundamental
freedoms in Chile., The relevant General Assembly resolutions had been supported
by States representing all re«ions and belonsince to different socio-economic
systems; consequently, they reflected the view of the entire international
cormunity. The condemnation of the actions of the junta was based on many official
United "ations docurents including the eirht reports submitted by the Ad Hoe
Vorking Group on the Situation of Huran Rirhts in Chile and the report of the
iipecial Rapporteur on the situation of human rirhts in Chile appointed by the
Cormission on Human Riphts, ‘The latter report (A/3L/583) described how the junta
was continuins to violate not onlv political but also social, economic and
cultural rirhts. General Assermbly resolution 34/179 noted that the situation of
hurian rights in Chile had not irmroved, and even in a number of cases had

/oo
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ceteriorated, conmared vith that wescribed in the most recent report of the

Ad Hoc tforkin~ Group on the Situation of Iluwwan Rights in Chile (A/33/331). The
Cormission on liuran Ri~nts had reached similar conclusions in its resolution

21 (XXVI) adopted in March 1980. fLuthoritative internaticnal todies such as the
Liuman Riphts Comuittee and the Cormittee on the Elimination of Racial Discrimination
had drauvn attention in their decisions to the continuing ~ross and mass violations
of human rirshts in Chile.

34, It wvas thus clear that there was no truth in the report submitted by the
Chilean authorities. The report was merely an attempt to divert attention from

the constant and gross violations of huren rieshts in Chile and to mislead the
international cormunity and world nublic oninion. There was therefore nothing to
be achieved by asking specific questions about that hypocritical report which, lilke
the additional information, did not reflect the real situation. The Chilean junta
must subuwit a further report containing accurate and realistic information about
the limitations of the human ri~hts envisared in the International Covenant,

35. ‘lir. VOLLTERS (Federal Republic of Germany) said that Chile's remnort
(£/1978/8/Add.10) was not very enliphtening and was concerned only with articles 6
and T of the International Covenant although the additional information did
provide some details about the new trade union legislation., ©Since the relevant
United Mations reports indicated that there were severe restrictions on trade union
activity in Chile, he felt that further clarification, and corments by the
representative of the ILO, would be very helpful to complement the information
contained in the report.

36. The supplementary report indicated that there was a rule that a iotary Public
must witness the most important operations of trade unions, rather than a labour
inspector as previously required. Althourh that was an improvement, it was not
really acceptable that a nrivate association should have to be watched by a public
personality when enpaged in its business. Perhaps the representative of the ILO
could provide information as to whether similar practices existed in other
countries. He noted that parge 39 of the second report of the ILO (£/1979/33
referred to the recommendation of the Fact-Finding and Conciliation Commission on
Freedom of Association of the IILO that new trade union legislation should be
adopted in Chile to recornize, inter alia, the richt to establish trade union
organizations without the participation of the authorities in the constitutent
procedure and the right of organizations to hold meetings free of control by the
authorities.

37T. The supplementary report also indicated that collective bargaining might not
talie place in institutions, public or private, whose budrets had been financed
over the past two calendar years by the State, either directly or through taxes;
he asked what kind of institutions those were, in what way the wages for the
eriployees of such institutions were fixed and whether they were automatically
adjusted to the levels prevailing in similar institutions in which collective
bargaining could take place.

/oe.
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33, Another point nentioned was that the grounds for the dissolution of union
organizations prescribed by the law included the serious non-fulfilment of legal

or statutory provisions; he asked what exactly was meant by that provision, since
it could easily be used as a pretext for the dissolution of trade unions which were
not to the likins of the authorities,

39. The supplementary report also noted that Chilean legislation established that
arbitration was mandatory in disputes in certain types of companies. Ile requested
information as to how that provision was anplied, rarticularly since the
classification of companies falling into the catepories described in the report
vas made under a Jjoint resolution of the lMinistries of Economy, Defence and Labour.
That question was also referred to on page 33 of the second report of the ILO.

le also asked how arbitrators were anpointed, and vhether they were appointed by
the Adrministration,

0. There were questions which were not covered in the reports from Chile; he
hoped that oral explanations could be provided, or a further report., Tor

example, there was very little mention of the guestion of discrimination against
wonen, or of the social security system and unemplovment benefits, It was
indicated on rafe 33 of the second report of the ILO that normally a worker who
was dismiss=d was entitled to a termination indemnity at the rate of one month's
wages per year of service; he asked whether that meant that there were no
unemployment benefits in Chile. Page 34 of the second report of the ILO referred
to the request of the Committee of Ixperts for inforiration on steps taken to review
a number of cases of persons vho claimed to have been victims of discrimination in
employment; nothing seeued to have been done about that.

41, Mr. £RDOS (Hunpary) said that the representative of the Soviet Union had
already enumnerated the United Nations resolutions and the decisions of various
bodies concerning the situation in respect of human riphts and fundamental

freedoms in Chile and the international cormunity's condemnation of the policies of
the Chilean Government. It was erroneous to believe that, vith the passase of time,
the painful memories of the events of 1973 would disanpear. One reason was that,
fundamentally, the situation in Chile had not chanpged. In his introduction to the
report, the representative of Chile had spoken of freedom and democracy; those
vords struck a bitter note. It was clear that the report of the Chilean
authorities did not reflect the real situation in Chile and that it contained
simnificant omissions which undermined its value. Ile therefore associated himself
with the view of the renresentative of the Soviet Union that a new and objective
report must be provided about the current situation in Chile,

L2. tir. ABDUL AZIZ (Libyan Arab Jamahiriya) said that since Chile's report and the
supplementary information did not reflect the true situation in Chile, and it had
been supgested that the Chilean Government should be requested to provide further
infornation in another report, the 'Jorking Group should conclude its consideration
of Chile's report and ask the representative of Chile to provide additional
inforrmation at a future session,

L3. The CHAIRMAN said that, since there were other members of the Vorking Group
who wished to take the floor, the Vorking Group would have to continue its
discussion at the next meeting.

The meeting rose at 1.05 p.m.






